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Abstract

Artificial intelligence (Al) and automated decision-making (ADM) are increasingly used in various domains of
law, such as criminal justice, civil litigation, and administrative law. These technologies promise to enhance
efficiency, accuracy, and consistency in legal processes and outcomes. However, they also pose significant
challenges for the principles of due process, fairness, and accountability that underpin the rule of law and access
to justice. This article examines the opportunities and risks of Al and ADM in legal decision-making, and
explores some of the legal and ethical issues that arise from their use. It also suggests some possible ways to
address these issues, such as developing standards and guidelines for the design, implementation, and oversight
of Al and ADM systems; ensuring transparency and explainability of the algorithms and their decisions;
providing mechanisms for human review and intervention; and promoting public awareness and participation in
the development and governance of Al and ADM in law.

Introduction

Al and ADM are technologies that use algorithms, data, and computation to perform tasks or make decisions
that would otherwise require human intelligence or judgment. Examples of Al and ADM in law include
software that predicts the risk of recidivism or bail violation for criminal defendants; tools that assist judges and
lawyers in finding relevant precedents and statutes; systems that automate the resolution of low-value disputes
or claims; and applications that generate legal documents or contracts.

The use of Al and ADM in law has been driven by various factors, such as the increasing volume and
complexity of legal information and cases; the need to reduce costs and delays in legal processes; the demand
for more consistent and objective decision-making; and the availability of new sources of data and
computational power. Al and ADM have the potential to improve the quality and efficiency of legal services,
enhance access to justice for marginalized groups, and foster innovation and creativity in legal problem-solving.

However, Al and ADM also raise significant concerns for the values and principles that underlie the legal
system, such as due process, fairness, accountability, human dignity, and autonomy. These concerns stem from
the limitations and biases of the algorithms and data used in Al and ADM systems; the lack of transparency and
explainability of how these systems work and why they make certain decisions; the difficulty of ensuring human
oversight and control over these systems; the impact of these systems on human rights, privacy, and democracy;
and the ethical implications of delegating legal authority and responsibility to machines.

These concerns are not merely hypothetical or futuristic. They have already manifested in several cases where
Al and ADM systems have been shown to produce inaccurate, unfair, or discriminatory outcomes or to violate
legal or ethical norms. For example, in 2016, a US court found that a software used to assess the risk of
recidivism for criminal defendants was biased against black defendants 1. In 2018, a UK court ruled that an
algorithm used by the Home Office to process visa applications was unlawful because it discriminated against
certain nationalities 2. In 2019, a French court annulled a decision made by an algorithm that allocated places
for medical students based on their academic performance 2.
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These cases illustrate the need for careful scrutiny and regulation of Al and ADM systems in law. They also
highlight the challenges of balancing the benefits and risks of these technologies, as well as the trade-offs
between different values and interests involved. How can we ensure that Al and ADM systems respect the rights
and interests of individuals and groups affected by their decisions? How can we design these systems to be fair,
transparent, accountable, and explainable? How can we provide effective mechanisms for human review,
intervention, correction, or appeal? How can we foster public trust and participation in the development and
governance of these systems? These are some of the questions that this article aims to address.

Opportunities and Risks of Al and ADM in Legal Decision-Making
Al and ADM can be used in various stages and aspects of legal decision-making, such as fact-finding, evidence
analysis, legal reasoning, judgment formation, dispute resolution, enforcement, compliance, etc. Depending on
the context and purpose of their use, these technologies can offer different opportunities and risks for improving
or impairing the quality and legitimacy of legal processes and outcomes.

Fact-Finding

Fact-finding is the process of gathering and evaluating information relevant to a legal issue or case. Al and
ADM can assist fact-finding by providing tools and methods for collecting, organizing, filtering, searching, and
analyzing large amounts of data from various sources, such as documents, records, witnesses, experts, social
media, sensors, etc. These technologies can help identify patterns, anomalies, correlations, or causations in data
that may not be easily discernible by human eyes or minds. They can also help verify or falsify the accuracy,
reliability, or credibility of data or sources.

The opportunities of Al and ADM for fact-finding include:

¢ Enhancing the efficiency and accuracy of data collection and analysis, reducing the time and cost involved in
fact-finding, and increasing the availability and accessibility of data for legal decision-makers and parties.

e Improving the consistency and objectivity of data evaluation, minimizing the influence of human biases,
errors, or emotions on fact-finding, and ensuring the equal treatment of data or sources regardless of their origin,
status, or identity.

e Enabling the discovery and use of new types or sources of data that may not be otherwise available or
admissible for legal decision-making, such as digital traces, biometric data, or behavioral data.

e Fostering the innovation and creativity of data interpretation, generating new insights, hypotheses, or
arguments based on data analysis, and enhancing the quality and persuasiveness of legal reasoning.

The risks of Al and ADM for fact-finding include:

e Compromising the validity and reliability of data collection and analysis, due to the limitations or biases of
the algorithms or data used in Al and ADM systems, such as errors, inaccuracies, incompleteness,
inconsistency, or manipulation.

e Undermining the transparency and explainability of data evaluation, due to the complexity or opacity of the
algorithms or processes involved in Al and ADM systems, such as black-box models, hidden assumptions, or
proprietary secrets.

e Violating the privacy and security of data or sources, due to the unauthorized or unlawful access, use, or
disclosure of personal or sensitive data by Al and ADM systems, such as hacking, surveillance, or profiling.

e Challenging the admissibility and credibility of data or sources, due to the lack of legal or ethical standards
or guidelines for the use of Al and ADM systems in fact-finding, such as rules of evidence, codes of conduct, or
certification schemes.
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Evidence Analysis

Evidence analysis is the process of assessing the relevance, weight, and sufficiency of information that supports
or contradicts a legal claim or argument. Al and ADM can assist evidence analysis by providing tools and
methods for comparing, synthesizing, summarizing, or visualizing data from various sources, such as facts,
laws, precedents, doctrines, policies, etc. These technologies can help identify similarities, differences, gaps, or
conflicts in data that may affect the strength or weakness of a legal claim or argument. They can also help
evaluate the probability, plausibility, or persuasiveness of a legal claim or argument based on data analysis.

The opportunities of Al and ADM for evidence analysis include:

e Enhancing the efficiency and accuracy of data comparison and synthesis, reducing the time and cost
involved in evidence analysis, and increasing the availability and accessibility of data for legal decision-makers
and parties.

e Improving the consistency and objectivity of data summarization and visualization, minimizing the influence
of human biases, errors, or emotions on evidence analysis, and ensuring the equal treatment of data or sources
regardless of their origin, status, or identity.

e Enabling the discovery and use of new types or sources of data that may not be otherwise available or
admissible for legal decision-making, such as digital traces, biometric data, or behavioral data.

e Fostering the innovation and creativity of data interpretation, generating new insights, hypotheses, or
arguments based on data analysis, and enhancing the quality and persuasiveness of legal reasoning.

The risks of Al and ADM for evidence analysis include:

e Compromising the validity and reliability of data comparison and synthesis, due to the limitations or biases
of the algorithms or data used in Al and ADM systems, such as errors, inaccuracies, incompleteness,
inconsistency, or manipulation.

e Undermining the transparency and explainability of data summarization and visualization, due to the
complexity or opacity of the algorithms or processes involved in Al and ADM systems, such as black-box
models, hidden assumptions, or proprietary secrets.

e Violating the privacy and security of data or sources, due to the unauthorized or unlawful access, use, or
disclosure of personal or sensitive data by Al and ADM systems, such as hacking, surveillance, or profiling.

e Challenging the admissibility and credibility of data or sources, due to the lack of legal or ethical standards
or guidelines for the use of Al and ADM systems in evidence analysis, such as rules of evidence, codes of
conduct, or certification schemes.

Legal Reasoning

Legal reasoning is the process of applying general rules or principles to specific cases or situations. Al and
ADM can assist legal reasoning by providing tools and methods for finding, interpreting, applying, or
generating rules or principles from various sources, such as statutes, regulations, precedents, doctrines, policies,
etc.

Legal Reasoning

Legal reasoning is the process of applying general rules or principles to specific cases or situations. Al and
ADM can assist legal reasoning by providing tools and methods for finding, interpreting, applying, or
generating rules or principles from various sources, such as statutes, regulations, precedents, doctrines, policies,
etc. These technologies can help identify relevant or applicable rules or principles for a given case or situation;
they can also help infer or deduce new rules or principles from existing ones.

The opportunities of Al and ADM for legal reasoning include:

e Enhancing the efficiency and accuracy of rule or principle finding and interpretation, reducing the time and
cost involved in legal reasoning, and increasing the availability and accessibility of legal sources for legal
decision-makers and parties.
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e Improving the consistency and objectivity of rule or principle application and generation, minimizing the
influence of human biases, errors, or emotions on legal reasoning, and ensuring the equal treatment of cases or
situations regardless of their origin, status, or identity.

e Enabling the discovery and use of new types or sources of rules or principles that may not be otherwise
available or admissible for legal decision-making, such as data-driven rules, machine-generated rules, or
crowdsourced rules.

e Fostering the innovation and creativity of rule or principle interpretation and generation, creating new
possibilities, perspectives, or arguments based on rule or principle analysis, and enhancing the quality and
persuasiveness of legal reasoning.

The risks of Al and ADM for legal reasoning include:

e Compromising the validity and reliability of rule or principle finding and interpretation, due to the
limitations or biases of the algorithms or data used in Al and ADM systems, such as errors, inaccuracies,
incompleteness, inconsistency, or manipulation.

e Undermining the transparency and explainability of rule or principle application and generation, due to the
complexity or opacity of the algorithms or processes involved in Al and ADM systems, such as black-box
models, hidden assumptions, or proprietary secrets.

¢ Violating the legality and legitimacy of rule or principle application and generation, due to the unauthorized
or unlawful use of Al and ADM systems in legal reasoning, such as circumventing legal norms, overriding
human authority, or creating legal uncertainty.

e Challenging the morality and ethics of rule or principle application and generation, due to the lack of legal or
ethical standards or guidelines for the use of Al and ADM systems in legal reasoning, such as principles of
justice, fairness, accountability, human dignity, or autonomy.

Judgment Formation

Judgment formation is the process of reaching a conclusion or decision based on the facts, evidence, and rules or
principles of a case or situation. Al and ADM can assist judgment formation by providing tools and methods for
weighing, balancing, or aggregating the factors or criteria that influence a conclusion or decision, such as
values, interests, rights, duties, risks, benefits, etc. These technologies can help determine the optimal or most
rational conclusion or decision for a given case or situation; they can also help justify or explain the reasons or
grounds for a conclusion or decision.

The opportunities of Al and ADM for judgment formation include:

e Enhancing the efficiency and accuracy of conclusion or decision making, reducing the time and cost
involved in judgment formation, and increasing the availability and accessibility of conclusions or decisions for
legal decision-makers and parties.

e Improving the consistency and objectivity of conclusion or decision making, minimizing the influence of
human biases, errors, or emotions on judgment formation, and ensuring the equal treatment of cases or situations
regardless of their origin, status, or identity.

e Enabling the discovery and use of new types or sources of factors or criteria that may not be otherwise
available or admissible for legal decision-making, such as data-driven values, machine-generated interests, or
crowdsourced rights.

e Fostering the innovation and creativity of conclusion or decision making, creating new possibilities,
perspectives, or arguments based on factor or criterion analysis, and enhancing the quality and persuasiveness of
judgment formation.

The risks of Al and ADM for judgment formation include:

e Compromising the validity and reliability of conclusion or decision making, due to the limitations or biases
of the algorithms or data used in Al and ADM systems, such as errors, inaccuracies, incompleteness,
inconsistency, or manipulation.
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¢ Undermining the transparency and explainability of conclusion or decision making, due to the complexity or
opacity of the algorithms or processes involved in Al and ADM systems, such as black-box models, hidden
assumptions, or proprietary secrets.

¢ Violating the legality and legitimacy of conclusion or decision making, due to the unauthorized or unlawful
use of Al and ADM systems in judgment formation, such as circumventing legal norms, overriding human
authority, or creating legal uncertainty.

e Challenging the morality and ethics of conclusion or decision making, due to the lack of legal or ethical
standards or guidelines for the use of Al and ADM systems in judgment formation, such as principles of justice,
fairness, accountability, human dignity, or autonomy.

Dispute Resolution

Dispute resolution is the process of resolving conflicts or disagreements between parties with different interests
or claims. Al and ADM can assist dispute resolution by providing tools and methods for facilitating, mediating,
arbitrating, or adjudicating disputes between parties, such as communication platforms, negotiation support
systems, online dispute resolution systems, or automated judges or courts. These technologies can help identify
or clarify the issues, positions, or interests of parties; they can also help generate or evaluate possible solutions
or outcomes for disputes.

The opportunities of Al and ADM for dispute resolution include:

e Enhancing the efficiency and accuracy of dispute resolution, reducing the time and cost involved in
resolving disputes, and increasing the availability and accessibility of dispute resolution services for parties.

e Improving the consistency and objectivity of dispute resolution, minimizing the influence of human biases,
errors, or emotions on resolving disputes, and ensuring the equal treatment of parties regardless of their origin,
status, or identity.

e Enabling the discovery and use of new types or sources of solutions or outcomes that may not be otherwise
available or admissible for dispute resolution, such as data-driven solutions, machine-generated outcomes, or
crowdsourced solutions.

e Fostering the innovation and creativity of dispute resolution, creating new paossibilities, perspectives, or
arguments based on solution or outcome analysis, and enhancing the quality and persuasiveness of dispute
resolution.

The risks of Al and ADM for dispute resolution include:

e Compromising the validity and reliability of dispute resolution, due to the limitations or biases of the
algorithms or data used in Al and ADM systems, such as errors, inaccuracies, incompleteness, inconsistency, or
manipulation.

e Undermining the transparency and explainability of dispute resolution, due to the complexity or opacity of
the algorithms or processes involved in Al and ADM systems, such as black-box models, hidden assumptions,
or proprietary secrets.

o Violating the legality and legitimacy of dispute resolution, due to the unauthorized or unlawful use of Al and
ADM systems in resolving disputes, such as circumventing legal norms, overriding human authority, or creating
legal uncertainty.

e Challenging the morality and ethics of dispute resolution, due to the lack of legal or ethical standards or
guidelines for the use of Al and ADM systems in resolving disputes, such as principles of justice, fairness,
accountability, human dignity, or autonomy.

Conclusion

Al and ADM are transforming the landscape of legal decision-making, offering new opportunities and
challenges for the quality and legitimacy of legal processes and outcomes. These technologies have the potential
to enhance the efficiency, accuracy, consistency, and objectivity of legal decision-making, as well as to foster
the innovation and creativity of legal problem-solving. However, they also pose significant risks for the validity,
reliability, transparency, explainability, legality, legitimacy, morality, and ethics of legal decision-making, as
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well as for the rights and interests of individuals and groups affected by their decisions. Therefore, there is a
need for careful scrutiny and regulation of Al and ADM systems in law, as well as for balancing the benefits and
risks of these technologies, and the trade-offs between different values and interests involved. Some possible
ways to address these issues include developing standards and guidelines for the design, implementation, and
oversight of Al and ADM systems; ensuring transparency and explainability of the algorithms and their
decisions; providing mechanisms for human review and intervention; and promoting public awareness and
participation in the development and governance of Al and ADM in law.
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